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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 09 OF 2013 

U/S 323/447/506/34IPC 

 

STATE OF ASSAM 

- VS- 

1. SAIDUL ISLAM 

2. LUTFOR ISLAM 

3. ABDUS SABUR 

4. SULTAN AMIN 

5. JAHIRUL ISLAM 

6. BATTU SK. 

7. EZAFUL HOQUE 

8. AKHIRUL ISLAM 

9. NASIRUDDIN 

 

-ACCUSED PERSONS 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. LUTFOR RAHMAN, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:23.10.2017, 25.10.2017,31.07.2018, 21.08.2018, 

18.03.2019. 09.09.2019. 

ARGUMENT HEARD ON     :  23.09.2019. 

JUDGMENT DELIVERED ON:23.09.2019. 
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JUDGMENT 

 

1. The instant case came into existence through a written First Information 

Report (hereinafter referred to as FIR)lodged by oneAhmed Hussainagainst 

the accused persons above named. The informant had stated inter-alia that on 

01.09.2013 at about 08:00 PM in the night, all the male members of his family 

had gone out of the house to offer their timely Namaj. Then, the accused 

persons trespassed into the informant’s house while being armed with Lathis, 

Daggers etc. They broke the doors and windows of the informant’s house and 

demanded an amount of Rupees 100000/- (One Lakh) only from his mother. 

When the informant’s mother refused to pay the amount, the accused persons 

stabbed her with the sharp weapons in their hands thereby inflicting grievous 

wounds upon her body. When she screamed for help, the informant’s brother 

Somser Ali (Babu) came there to help her. The accused persons stabbed the 

informant’s brother with their Daggers thereby inflicting grievous wounds 

upon him. The commotion brought the neighbours to the place of occurrence 

which forced the accused persons to retreat. Hence, the informant had prayed 

for an investigation and necessary legal action against the accused persons. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Stationvide Mankachar Police Station Case 

numbered368/2013,under sections147/148/149/457/387/326of the Indian 

Penal Code, 1860 and it was investigated upon by the assigned Investigating 

Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against the accused personsNo. 1 to 4 thereby implicating them 

for an offence punishable under Sections447/448/323/34of The Indian Penal 

Code. 

 

4. The accused persons No. 1 to 4 entered appearance in the case after 

theissuance of summons by this court. They wereprovided copies of all the 

relevant documents, in compliance of section 207 of The Code of Criminal 

Procedure. On perusal of the materials on record, the then learned Presiding 

Officer of the Court had explained material particulars of the offence 
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punishable under sections323/447/506/34of the Indian Penal Code to the 

accused persons. To that,the accused personshad pleaded not guilty and 

claimed to be tried. Thereafter, summonses were issued to the witnesses for 

the prosecution. 

 

5. After the examination of 3 (Three) prosecution witnesses, this court felt that 

the other accused persons named in the FIR should also be impleaded in this 

case. As such, this court exercised the power under Section 319of The Code of 

Criminal Procedure and issued summons to the accused persons numbered 5 

to 9. The said accused persons entered appearance in the case and material 

particulars of the offence punishable under the aforesaid sections of law were 

also explained to them, to which they had pleaded not guilty and claimed to 

be tried. The prosecutionmanaged to examine5 (Five) witnesses 

altogether,includingthe informantof this case. Thereafter, considering the 

nature of evidence on record, further prosecution evidence was closed. The 

defence statements of the accused personsunder section 313 of The Code of 

Criminal Procedure were dispensed with considering the lack ofany 

incriminating materials in evidence against them. 

 

POINTS FOR DETERMINATION: 

 

(i) Whetheron 01.09.2013 at about 08:00 PM,the accused personshad 

voluntarily caused ‘Hurt’ tothe mother and brother of the 

informant, in pursuance of their common intention? 

(ii) Whether on the same date and time, the accused persons had 

committed criminal trespass into the premises of the informant,in 

pursuance of their common intention? 

(iii) Whether on the same date and time, the accused persons had 

criminally intimidated the mother and brother of the informant, in 

pursuance of their common intention? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. I have carefully perused the evidence on record. 
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DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1Ahmed Hussainis the informant in this case. Exhibit 1 is the FIR and 

Exhibit 1(1) is his signature. He deposed that he had filed this case against 9 

(Nine) accused persons. On 01.09.2013 at about 08:00 PM, when he had 

gone to the Mosque to offer his Namaj, the accused persons had entered his 

house by breaking the doors and windows and demandedRupees 100000/- 

(One Lakh) only from his motherAmbiaBibi. They assaulted her with Daggers 

and ‘Sulpis’. Hearing hue and cry, his brother Somser Ali @ Babu came there 

but the accused persons assaulted him. He came back and took them for 

treatment. His mother received treatment in Dhubri. He admitted that he had 

not seen the incident himself and had only heard about the involvement of the 

accused persons.In his cross examination, he deposed that the broken pieces 

of his doors and windows were not given to the police. Police had not seized 

his mother’s blood stained clothes. He denied the suggestion that he had not 

stated before the police that he took his mother and brother for treatment. He 

denied the suggestion that the accused persons had not trespassed into his 

house, not demanded money from his mother and not assaulted his mother 

and brother. If we analyze the evidence of the PW 1, it is clear that he had 

not seen the incident himself and had no personal knowledge about the actual 

incident that transpired on that night. He had merely heard about the incident 

and the involvement of the accused persons from somebody else. As such, his 

evidence is purely hearsay in nature and cannot be taken into consideration.  

 

8. The PW 2 Eunus Ali deposed that he knew theinformant and the accused 

persons. About 5-6 years ago during an evening, he was coming back home 

when he saw a gathering of many people in the house of the informant. Upon 

enquiry, he came to know that there had been a quarrel between the 

informant and the accused persons. However, he did not see the accused 

persons there. In his cross examination, he deposed that he could not 

remember who had told him about the quarrel. He admitted that he does not 

know anything about the incident. Thus, it is admittedly clear that the PW 2 

had not seen the actual incident that night and had merely heard about a 

possible quarrel between the parties. Thus, his evidence is also hearsay in 

nature and cannot be taken into consideration.  
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9. PW 3 Rejia Khatun is the sister of the informant. She deposed that she knew 

the accused persons. On 01.09.2013 at about 08:00 PM she had heard 

someone asking for money from her mother. She went there and saw her 

mother speaking to the accused persons. Accused Jahirul had hit her mother 

on her leg. The accused persons had also dragged her. She got up and 

informed the neighbours over phone. The accused persons had also hit her 

brother Somser on the way. During her cross examination, she deposed that 

she is married and the house of her in laws is about 20 (Twenty) Kilometers 

away from the place of occurrence. It was very dark during the time of the 

incident. She denied the suggestion that she had omitted to state before the 

police all the facts that she had narrated in her evidence in chief. She denied 

the suggestion that the above stated facts are false. She denied the 

suggestion that the accused persons had not come to their house and had not 

assaulted anyone in their house.Since then, they have amicably settled the 

dispute with the accused persons and they are living together peacefully. She 

had no objections if the accused persons were acquitted in this case. As is 

evident, the evidence of the PW 3 can be divided into two halves. On the first 

part, she had stated about the involvement of the accused persons in the 

alleged offence. However, she later went on to state that the two sides have 

amicably settled the dispute and she has nothing to say in the event of 

acquittal of the accused persons in this case. Further, it is also not clear as to 

how the PW 3 could be present in the house of the informant when she is in 

fact married and lives at a distance of about 20 (Twenty) Kilometers from the 

informant’s house. Overall, I do not find the evidence of the PW 3 to be 

reliable or worthy of any credit. 

 

10. PW 4 Ambiya Khatun is the mother of the informant and the alleged victim in 

this case. She had deposed that about 6 (Six) years ago, at around 8-9 PM in 

the night, some people had hurled stones at her house. As she was alone, she 

started screaming and ran out of the house. As she had ran hurriedly, she fell 

down and sustained injuries. The accused persons had a prior dispute with 

them. Hence, her son had lodged the FIR against the accused persons. Since 

then, they have amicably settled the dispute with the accused persons. She 

had no objections if the accused persons were acquitted in this case. PW 5 
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Somser Ali is the brother of the informant and the alleged victim in this case. 

He had deposed that about 6-7 years ago, at about 7-8 PM, he had heard a 

commotion and rushed towards his home. As he ran hastily, he collided with a 

Bamboo fence and sustained injuries. His brother had lodged the FIR against 

the accused persons as they had enmity with the accused.Since then, they 

have amicably settled the dispute with the accused persons. He had no 

objections if the accused persons were acquitted in this case. The PW 4 and 

PW 5 are arguably the most important witnesses of the prosecution as they 

have been stated to be the victims of the offence under trial. However, their 

depositions are in complete contrast to the prosecution case as they had 

completely absolved the accused persons of any wrongdoings and had 

attributed their injuries on unfortunate accidents. They had further clarified 

that the accused persons were implicated in this case merely because that had 

an old enmity with the informant’s family. Therefore, the evidence of these 

two all-important witnesses knells a death blow to the prosecution case and 

paves the way towards the acquittal of the accused persons. 

 

11. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, the prosecution has not been able to discharge that burden. Accordingly, 

the points for determination are decided in the negative and in the favor of 

the accused persons. 

 

ORDER  

 

12. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused persons beyond all 

reasonable doubts. Accordingly, the accused persons namely,SAIDUL ISLAM, 

LUTFOR ISLAM, ABDUS SABUR, SULTAN AMIN, JAHIRUL ISLAM, BATTU SK., 

EZAFUL HOQUE, AKHIRUL ISLAM and NASIRUDDINare acquitted of the 

charges against them under sections323/447/506/34 of the Indian Penal Code 

and are set at liberty forthwith. 
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The bail bonds of the accused persons shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 23rd day of September, 

2019 at Hatsingimari, Dhubri. 

 

 

 ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

 



8 | P a g e  

 

APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Ahmed Hussain(PW1) 

2. Eunus Ali (PW 2) 

3. Rejia Khatun(PW 3) 

4. Ambiya Khatun (PW 4) 

5. Somser Ali (PW 5) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 - FIR. 

2. Exhibit 1(1) – Signature of the Informant/PW 1. 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 
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G.R. 09/2013 

 

23.09.2019 

 

The accused personsLutfor Islam, Akhirul Islam and Battu Sk.are 

represented by their engaged counsel.  

Other accused persons are present. 

The defence statements of the accused persons under section 313 of The 

Code of Criminal Procedure are dispensed with considering the lack of any 

incriminating materials in evidence against them. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused persons, theirlearned counsel and the learned counsel from 

the prosecution. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused persons 

beyond all reasonable doubts. 

Accordingly, the accused persons namely, SAIDUL ISLAM, LUTFOR ISLAM, 

ABDUS SABUR, SULTAN AMIN, JAHIRUL ISLAM, BATTU SK., EZAFUL 

HOQUE, AKHIRUL ISLAM and NASIRUDDIN are acquitted of the charges 

against them under sections 323/447/506/34 of the Indian Penal Code and 

are set at liberty forthwith. 

The bail bonds of the accused persons shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




